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THE STATE OF 
MARIJUANA

Matthew Durkin
Deputy Attorney General

Colorado Attorney General’s Office

 2000: Amendment 20 - Medical Marijuana
 2010: Colorado Legislative Session

 HB 10-1284: Created Medical Marijuana Industry
 SB 10-109: Regulation of Physicians

 2011:  Colorado Legislative Session
 HB 11-1043: Medical Marijuana 

 2012: Amendment 64:  Retail Marijuana
 HB 13-1061:  Responsible Vendor Stds. – Dept. of Rev.
 HB 13-1317:  A64 Working Group Maj. Recs. 
 HB 13-1318:  Retail Marijuana Taxes
 SB 13-241:  Industrial Hemp
 SB 13-250:  Revised criminal code for drugs
 SB 13-283:  A64 Working Group Consensus - CCJJ 

Reconciliation

A20 
(medical MJ) 

passes

Ogden Memo

Legislature 
allowed for 

medical 
marijuana

A64
(recreational MJ) 

passes

Legislature 
allowed for 
recreational 
marijuana

Cole Memo

January 1 -
retail 

marijuana 
stores open

Amendment 20 Amendment 64
• Debilitating medical condition

• Affirmative defense or 
exemption 

• Caregivers

• Plant count

• A person < 21 can legally 
obtain medical marijuana

Anyone ≥ 21 can . . .

• Can possess up to 1 oz. of 
marijuana

• Paraphernalia is legal

• Can grow, process and keep 
the yield of 6 plants

• Can assist others with growing

• Legal to transfer 1oz or less 
without remuneration

• And  . . .
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* Indicates those receipts that have posted to the accounting system but have not yet been reconciled to the relevant sales/excise tax return. 
These receipts may affect the precision of the calculations to transfer or 
distribute the sales/excise taxes to their proper disposition.

Source: Colorado Department of Revenue
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Source:  “Pediatric Marijuana Exposures in a  Medical Marijuana State”, George 
Sam Wang, MD; Genie Roosevelt, MD, MPH; Kenan Heard, MD

Source:  “Pediatric Marijuana Exposures in a  Medical Marijuana State”, George 
Sam Wang, MD; Genie Roosevelt, MD, MPH; Kenan Heard, MD
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 Child Abuse
 §18-6-401(1)(a)

 Hazardous Substance Incident, section 
29-22-101
 F4:  Intentional
 F5:  Knowing, Reckless, Negligence

 2015 General Session
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 “Permissible Inference” of 
impairment

 5 nanograms or more

 DUI, DWAI, Vehicular Homicide, 
and Vehicular Assault
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United Health Foundation, “America’s Health Rankings” (2010)
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Current Colorado and federal criminal law 
prohibits the possession, distribution, 
and use of marijuana.  The proposal 
does not affect federal criminal laws, 
but amends the Colorado Constitution 
to legalize the medical use of marijuana 
for patients who have registered with 
the state … distribution of marijuana 
will still be illegal in Colorado.

Quoted in People v. Clendenin, 232 P.3d 210 (Colo. App. 2009) 

EXCEPTION FROM CRIMINAL LAW

… For any patient or primary care-giver in 
lawful possession of a registry 
identification card to engage or assist in 
the medical use of marijuana…

***  Must be “in lawful possession of a 
registry identification card…”

Sec. 14, Paragraph(2)(b)

AFFIRMATIVE DEFENSE

1) Diagnosis by a physician of a 
debilitating medical condition

2) Patient advised by his physician, in the 
context of a bona-fide patient/physician 
relationship, patient might benefit from 
med marijuana…

3) The patient and his care-giver were 
collectively in possession of marijuana 
only as permitted …

Sec. 14, Paragraph(2)(a)(I)(II)(III)

MEDICAL MARIJUANA

 No more than 2 oz. (56.7g) usable form

 Six plants (with three or less being 
mature, flowering, producing plants)

 Or…   that such greater amounts were 
medically necessary

Sec. 14, Paragraph(4)(a)(I)(II)(b)
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DEBILITATING MEDICAL CONDITION
 Cancer
 Glaucoma
 HIV/AIDS
 Disease which causes:  Cachexia, severe 

pain, severe nausea, seizures, muscle 
spasms

 Any other medical condition…

Sec. 14, Paragraph(1)(a)(I)(II)(III)

*Does not add to 100% as some patients report more than one condition
November 2014 MMR Monthly Report  

Source: CDPHE

2010 – Significant increase due to passage of HB-1284 and SB 10-109
2011 – Data reflects application processing backlog
2012 – Elimination of backlog, steady incline continues
2014 – Retail MJ, patient numbers continue to increase
* 2014 – 11 months of data only, does not include patient data for December 2014
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As of November 2014:
• 57% of patients reside in the Denver-metro area 
(Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas , Jefferson)

• 44% designated care-giver or a medical marijuana care center

• 455 patients are minors (under the age of 18)
Sex Percent on Registry Average Age**

Male 65% 41

Female 35% 44

Age Group Number of 
Patients

Percent on 
Registry

0-10 262 <1%
11-20 3,734 3%
21-30 26,836 23%
31-40 24,935 21%
41-50 19,022 16%
51-60 21,908 19%
61-70 16,336 14%
71 and Older 3,183 3%

Source: CDPHE 

PRIMARY CARE-GIVER

Means a person, other than the patient 
and the patient’s physician, who is 
eighteen years of age or older and has 
significant responsibility for managing 
the well-being of a patient who has a 
debilitating medical condition

Sec. 14, Paragraph(1)(d)

FACTS
 Longmont PD receives tip of “come and go” traffic 

out of house
 Utility usage 4x normal
 Trash run – Three marijuana stalks
 Search warrant
 Two grow rooms with four kinds of marijuana 

because she suffered from migraines
 Guilty:  Cultivation, Possession with Intent, 

Possession of MJ Concentrate, Possession of MJ
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We conclude that to qualify as a “primary 
care-giver” [under the Colorado 
Constitution] a person must do more to 
manage the well-being of a patient who 
has a debilitating medical condition 
than merely supply marijuana. *212

Step 1:
Patient is examined by a 
Colorado licensed M.D. or 
D.O. in good standing, 
After examination. 
Physician completes 
“Physician Certification 
Form” with plant/oz 
recommendation

Step 2:
Patient 
completes the 
application for 
registration card 
and signs it in 
front of a notary. 
Caregiver 
acknowledgemen
t completed, if 
one is 
designated.

Step 3:
Submit application 
by certified mail for 
proof of mailing. 

Complete App Includes:
 Application  
 Physician certification 

dated within 60 days.
 $15 application fee or 

fee waiver.
 Copy of  valid CO ID or 

waiver documentation

Complete App Includes:
 Application  
 Physician certification 

dated within 60 days.
 $15 application fee or 

fee waiver.
 Copy of  valid CO ID or 

waiver documentation

Step 4:
Paperwork is evaluated. 

Step 4-Approved

Step 4-
Rejected:
Referred to 
payment 
processing  and 
notice of 
rejection is sent 
to patient.

Step 5:
All funds received by 
the Registry are 
nonrefundable. 
Check or money 
order are made 
payable to CDPHE. 
Cash is not advised. 
Credit cards are not 
accepted at this time.

Step 6:
Cards are printed 
once an 
application is 
approved and 
payment has been 
processed.  Cards 
are mailed 
standard first class 
mail to the address 
on the application.

Processing Time:
Patients are encouraged to 
allow 45 – 60 days for the 
entire process, including 
physician exam. It takes no 
longer than 35 days for an 
application to be processed 
once received  

Processing Time:
Patients are encouraged to 
allow 45 – 60 days for the 
entire process, including 
physician exam. It takes no 
longer than 35 days for an 
application to be processed 
once received  

LIABILITY

Any property interest that is possessed, 
owned, or used in connection with medical 
marijuana … shall not be harmed, 
neglected, injured, or destroyed while in 
the possession of law enforcement … 
marijuana and paraphernalia seized by law 
enforcement from a patient or primary care-
giver … shall be returned immediately 
upon … a decision not to prosecute, the 
dismissal of charges, or acquittal.

Sec. 14, Paragraph(2)(e)

Who is designated to grow?
Number of 

Patients
Percentage of 

Patients
Self 57,614 51%
Caregiver 4,349 4%
Medical Marijuana Center 51,543 45%
TOTAL PATIENTS 113,506 100%

Data extracted 8/27/14
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Number

Percent
of Total 

Cultivation
Total patients with increased plant count 26,661 N/A

•Increased count grown by patient 15,377 58%
•Increased count grown by caregiver 2,093 8%
•Increased count grown by MMC 9,191 34%

Physicians recommending increased plant 
counts

202 N/A

Data extracted 8/27/14

CONFIDENTIALITY
Section 18-18-406.3(5), C.R.S.

Any person including, but not limited to, any 
officer, employee, or agent of the department, 
or any officer, employee, or agent of the state 
or local law enforcement agency, who 
releases or makes public any confidential 
record or any confidential information 
contained in such record that is provided to 
or by the marijuana registry of the dept. 
without the written authorization of the 
marijuana registry patient commits a M1

MARIJUANA INDUSTRY

 Medical Marijuana Center License

 Optional Premises Cultivation 
License

 Medical Marijuana-Infused 
Products Manufacturing License

US  Fittest  Cities*
 #1   Ft. Collins, CO
 #2   Boulder, CO
 #4  Colorado Spgs., CO
 #10  Denver/Aurora

* Gallup-Healthways Well-Being 
Index (2010).  Based on obesity 
rates, healthy behaviors, 
community conditions, and 
physical health  

#MMC & MIPs/State Rank**
 33  /  #4
 89  /  #3
 208 / #2
 400 / #1

** The Denver Post, “A Map of 
Colorado’s Medical-Marijuana 
Dispensaries” (Sept. 26, 2011)

70/30 %

On or before Sept. 1, 2010, a business 
operation shall certify that it is 
cultivating at least seventy percent of 
the medical marijuana necessary for its 
operation.  

LOCAL OPTION
 Cities and counties may vote to prohibit 

medical marijuana centers, optional 
premises, or medical marijuana-infused 
products by a special election or by a 
majority of the governing board (city 
council and/or county commissioners)  
by July 1, 2011 12-43.3-106

 Local governing body may adopt 
additional regulations 12-43.3-301(2)(b)
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Distribution of 
2 ½ lbs+

DF 1 Mandatory 8 – 32 yrs

Distribution of 
6 oz – 2 ½ lbs

DF 2 4 – 8 yrs DOC

Distribution of 
1 – 6 oz

DF 3 2 – 4 yrs DOC

Distribution of < 1 oz DF 4 1 – 2 yrs DOC

LEVEL OF CRIME MARIJUANA MARIJUANA
CONCENTRATE

DF 1: 
Mandatory 8 – 32 yrs
DOC

50 lbs+ 25 lbs+

DF 2:
4 – 8 yrs DOC

5 – 50 lbs 2 ½ - 25 lbs

DF 3:
2 – 4 yrs DOC

12 oz – 5 lbs 6 oz – 2 ½ lbs

DF 4:
1 – 2 yrs DOC

4 oz – 12 oz 2 – 6 oz

DM 1:
6 – 18 months jail

Up to 4 oz Up to 2 oz
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LEVEL OF CRIME PLANTS

DF 3:
2 – 4 yrs DOC

30+ Plants

DF 4:
1 – 2 yrs DOC

6 – 30 Plants

DM 1:
6 – 18 months jail

Less than 6 plants

LEVEL OF CRIME MARIJUANA MARIJUANA
CONCENTRATE

DF 4*:
1 – 2 yrs DOC

12 oz+ 3 oz+

DM 1:
6 – 18 months jail

6 – 12 oz Up to 3 oz

DM 2:
Up to 12 months jail

2 – 6 oz

*Subject to “The Wobbler”:  Allows the Court to vacate the felony conviction and 
enter a misdemeanor conviction if the offender completes a community based 
sentence.  Unless conviction for prior crime of violence, is probation ineligible, or has 
two or more “prior felony convictions” for a drug offense.  

LEVEL OF CRIME AMOUNT

D PO:
Up to $100 fine and 24 hours 
community service

Less than 2 oz

Punished as possession More than 2 oz
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 Emergency Retail Rules:  Adopted July 1, 2013
 Applications for retail licenses open:  October 1, 

2013
 Permanent Retail Rules: Adopted October 15, 2013 

(Medical Rules updated:  October 15, 2013)
 Seed to sale RFP process:  Closes December 31, 

2013

M
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